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FROM: Robert Rivers, Executive Director City Planning Commission
DATE: July 7, 2021

SUBJECT: Staff recommendation for revisions to the Subdivision Regulations draft

This memorandum suggests two revisions to the draft Subdivision Regulations considered by the
Commission at its regular meeting on June 8, 2021.

1. The Commission requested that the staff revisit the regulations in Section 4.3.2 Lot Shape
and suggest revisions for its consideration. This memorandum contains suggested
revisions.

2. Most subdivision applications creating substandard lots require a variance application to
the Board of Zoning Adjustments in addition to the subdivision application to the
Commission. The staff suggests adding a section to address the sequencing of these
applications.

Lot shape regulations

As presented to the Commission in June, the draft regulations stated that irregular lot shapes (such
as L- or T-shaped lots) would only be allowed where the deviation from a normal, rectangular
shape is “minor.” Such minor shapes would have dogleg extensions that were 15% or less than
the area of the rectangular portion of the lot. Lots with extensions exceeding 15% would be
considered “major” and would not be allowed as a general rule. This regulation would codify a
policy the staff has used in the recent past to guide its review of subdivisions proposing irregular
lot shapes.
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The Commission voiced its concern this 15% rule does not provide property owners with sufficient
ability to expand their properties. This concern is based on several recent subdivision applications
for residents who had acquired lots adjoining their homes to enlarge their back or side yards. As
written, the 15% rule prevented them from doing so. When considering these applications, the
Commission considered the 15% threshold to be overly restrictive and burdensome, and approved
the applications more-or-less as requested by the applicants.

The Commission therefore suggested that the staff eliminate the 15% rule and replace it with one
that is more flexible and perhaps tailored to the city’s different neighborhoods, with different
regulations allowed in the historic neighborhoods, which have varied lot patterns, compared to
those in the suburban neighborhoods, which are more homogenous in their lot patterns.

Recommended revisions to Section 4.3.2 for the Central Business District

The staff is suggesting that lot shape regulations be applied in three categories. The most
permissive regulations would be applied in the Central Business District. In the Central Business
District’s zoning districts, there are no minimum yard requirements. A property’s buildable arca
spans the entire site and there are expectations that buildings will be positioned immediately
against each other, creating a streetscape characterized by a continuous mass of buildings. As a
result, one of the core consequences of an irregular lot shape—that it changes the buildable area
of the site, creating the potential for new land use impacts on neighboring properties—does not

apply.

Secondly, there is significant precedent for irregular lot shapes in the Central Business District.
As the CBD was developed and redeveloped overtime, in many locations, the original small lots
were assembled into larger development sites for larger commercial redevelopment. This has
resulted in many irregular development parcels, some of which have been consolidated into single
lots and others of which function as a single lot even if they are technically multiple lots. Therefore,
creating new irregular lots does not excessively deviate from the area’s existing lot pattern.

Based on this, the staff recommends no restrictions on lot shape in the Central Business District.
Lots of any shape could be eligible for administrative approval by the Executive Director.

Recommended revisions to Section 4.3.2 for other non-Suburban zoning districts

The staff recommends moderately permissive regulations for the other zoning districts generally
applied in pre-World War Il neighborhoods. These are the zoning districts in which most proposals
for L-shaped lots are located. Because these neighborhoods are older, lots are smaller, so property
owners will seek to create additional outdoor space by subdividing portions of adjacent lots into
their own. This often requires the new lots to be unusual in shape, typically L-shaped or T-shaped.

The Commission has concluded that the 15% rule is overly restrictive in this context. The staff
suggests a modified set of regulations in which larger irregular lots would be eligible for
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administrative approval. A lot may be eligible for administrative approval if it is approximately
L- or T-shaped and if the dogleg is no more than 40% of the main portion of the lot. This relaxed
rule creates more flexibility, while also ensuring that the dogleg is secondary in size to the rest of
the lot. There is the greatest precedent for L- and T-shaped lots, and these shapes generally create
little additional buildable area compared to rectangular lots.

Other, less typical irregular lot shapes, or lots where a dogleg exceeds 40% of the remaining area,
would require Commission approval. This is advisable because those lots would deviate more
greatly from precedent and would require closer review to determine their acceptability and
potential land use impacts. In reviewing them, the staff would seek to identify whether there are
special conditions which justify the unusual lot shape and assess the potential impacts.

Recommended revisions to Section 4.3.2 for Suburban zoning districts

The most restrictive regulations would be applied to Suburban zoning districts. These areas were
subdivided and developed with an intent that lots and development be homogenous in size, shape,
and scale. Instances of L-shaped, T-shaped, and other irregular lots are rare and clearly deviate
from the established norm. In these districts, the existing 15% rule would remain in place, so as
to create some ability to deviate from a typical rectangular or wedge shape, but in a very limited
way to ensure that the consistency off the neighborhood lot pattern is maintained. There may be
instances where irregular shapes are needed due to unusual site conditions, so the staff suggests
that proposals that do not meet the 15% rule could be approved by the Commission based on
approval standards.

The staff recommends the following text be added to the Subdivision Regulations:
4.3.2. Lot Shape.

a. Alot shall be rectangular or wedge shaped or otherwise consistent with existing lot pattern.
Lots that deviate from this norm and may create situations where development inconsistent
with the existing surrounding development will require submittal of a development plan in
accordance with Section 3.2.3.f., and may also require consideration by the City Planning
Commission.

b. Side lot lines of a lot shall run at right angles to the street on which it faces as far as is
practicable, or on curved streets, the side lot lines shall be radial to the curve unless a variation
to this rule will give a better street and lot plan.

c. Lots may be irregular in shape (i.e., not rectangular or wedge shaped) in the following
instances:

i. Inthe Central Business Districts, there are no restrictions on lot shapes.
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In non-Suburban zoning districts (except the Central Business Districts), a subdivision
proposal that creates an irregular lot may be administratively approved when both of
the following conditions are met:
a. Thelotis approximately L-shaped or T-shaped
b. The “dogleg” or similar extension from the rectangular portion of the lot has an
area that is 40% or less of the area of the rectangular portion

When either of the above conditions is not met, the subdivision shall be considered by
the Commission. It shall be evaluated against the following approval standards.
Applications meeting all four standards may be approved.

1. There are special circumstances or conditions affecting the property. Strict compliance
would deprive the applicant of reasonable use of the land;

2. The adjustment is necessary for the preservation/ enjoyment of a substantial property
right;

3. Approval will not be detrimental to the public welfare or injurious to the other property in
the vicinity;

4. That the adjustment will not unreasonably burden city services, including streets.

In Suburban zoning districts), a subdivision proposal that creates an irregular lot may be
administratively approved when both of the following conditions are met:
a. Thelotis approximately L-shaped or T-shaped
b. The “dogleg” or similar extension from the rectangular portion of the lot has an
area that is 15% or less of the area of the rectangular portion

When either of the above conditions is not met, the subdivision shall be considered by
the Commission. It shall be evaluated against the following approval standards.
Applications meeting all four standards may be approved.

1. There are special circumstances or conditions affecting the property. Strict compliance
would deprive the applicant of reasonable use of the land;

2. The adjustment is necessary for the preservation/ enjoyment of a substantial property
right;

3. Approval will not be detrimental to the public welfare or injurious to the other property in
the vicinity;

4. That the adjustment will not unreasonably burden city services, including streets.
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Approval authority

Percentage

Shape

Approval standards

Development plan
requirement

Non-Suburban
Districts (Except CBD)

e Historic Core

e Historic Urban

e Commercial
Center/
Institutional
Campus

e Centers for
Industry

e Open Space

e Rural Dev

Administrative

40% max

L- and T-shapes only

None; by-right

Not required

Commission-level

>40%, and/or

Irregular shapes
aside from L- and T-
shapes

1.There are special
circumstances or
conditions affecting the
property. Strict

compliance would deprive
the applicant of reasonable
use of the land;

2.The adjustment is
necessary for the
preservation/ enjoyment
of a substantial property
right;

3. Approval will not be
detrimental to the public
welfare or injurious to the
other property in the
vicinity;

4. That the adjustment will
not unreasonably burden
city services, including
streets.

May be required for
irregular lot shapes
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Approval authority

Percentage

Shape

Approval standards

Development plan
requirement

Central Business
Districts

Administrative

No limit

No limit

None; by-right

No
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Approval authority

Percentage

Shape

Approval standards

Development plan
requirement

Suburban Districts

Administrative

15% max

L- and T-shapes only

None; by-right

No

Commission-level

>15%, and/or

Irregular shapes aside
from L- and T-shapes

1.There are special
circumstances or conditions
affecting the property.
Strict compliance would
deprive the applicant of
reasonable use of the land;

2.The adjustment is
necessary for the
preservation/ enjoyment of
a substantial property right;

3. Approval will not be
detrimental to the public
welfare or injurious to the
other property in the
vicinity;

4. That the adjustment will
not unreasonably burden
city services, including
streets.

May be required for
irregular lot shapes
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Sequencing of variance and subdivision applications

In cases where subdivision applications propose lots that are substandard of the width, depth, or
area requirements of the Comprehensive Zoning Ordinance (but compliant with the Subdivision
Regulations), they must be considered by the Commission. This is the case because the
Subdivision Regulations require Commission consideration of all subdivisions proposals that do
not comply with the Comprehensive Zoning Ordinance.

When considering these substandard lot proposals, the Commission approval is essentially a
conceptual approval. It cannot grant variances of zoning requirements within the Comprehensive
Zoning Ordinance, so the Commission approval must be contingent the needed zoning variances
being granted by the Board of Zoning Adjustments through a separate application. These two
applications are typically sequenced so that first the Commission considers the subdivision. If it
approves the subdivision, the approval is contingent on a subsequent variance application. The
variance application is then submitted to the Board of Zoning Adjustments. If it is approved, the
subdivision may be granted final approval. If it is denied, the Commission’s approval of the
subdivision becomes void.

This sequencing should be reversed for greater administrative efficiency. If a subdivision proposes
a substandard lot, the Board of Zoning Adjustments should first make the determination as to
whether the substandard condition is justified under the standards for variance in Section 4.6.F of
the Comprehensive Zoning Ordinance. If it grants the needed variance(s) and the proposal is
otherwise allowable under the Subdivision Regulations, the need for Commission-level
consideration would be removed and the subdivision would be eligible for administrative approval.
This would streamline the overall process, make it more comprehensible and manageable for the
applicant, and reduce the administrative burden upon the staff. There would still be the opportunity
for concerned members of the public to speak to the matter at the Board of Zoning Adjustments
public hearing.

The staff recommends the following text be added to the Subdivision Regulations:
Section 1.13. Variances of the Comprehensive Zoning Ordinance
Where variances of the Comprehensive Zoning Ordinance requirements are necessary to allow a proposed

subdivision, said variances shall be approved by the Board of Zoning Adjustment prior to submission of a
subdivision application
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Appendix: Graphic illustrating the use of the "15% rule," which is currently used in
the review of L- and T-shaped lot proposals

Existing Lot 1 Existing Lot 2
(Dashed (Dashed
Lines) Lines)
New Lot 1-A New Lot 2-A
(Solid Lines) (Solid Lines)

New L-shaped lots are evaluated based on whether the L-shape is "major" or "minor."

Major L-shapes are those whether the dogleg portion of the new lot (shown in light gray) is
more than 15% of the area of the original lot (shown in dark gray).

Minor L-shapes are those where the dogleg portion of the new lot is 15% or less of the area
of the original lot.
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