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The Subdivision Regulations are a body of regulations that guide the plotting of new lots
throughout the city. The regulations have been in place since 1950 and have been gradually
updated in the decades since. The regulations last underwent a major update in 1999. The
resulting document is highly oriented toward the suburban subdivision development that was
common in the late 20" century, where large lots of uniform shape and street orientation were
plotted for low-density residential use. The regulations are poorly suited for subdivisions to
facilitate redevelopment in historic, mostly built-out neighborhoods where the lot pattern is
highly varied.

The city’s development context has change tremendously since 1999 and particularly since
Hurricane Katrina in 2005. The City adopted a master plan in 2010 and a new zoning ordinance
in 2015. It has experienced substantial redevelopment activity in its historic neighborhood, as
well as dramatic increases in housing costs that have made residential opportunities near schools,
transit, and employment unavailable to many. The current Subdivision Regulations have
exacerbated this trend by making it difficult and time-consuming to create new development
sites, particularly in historic neighborhoods.

In addition to not being responsive to the re-development activity occurring in the city’s older
neighborhoods, the Subdivision Regulations also include antiquated administrative policies that
do not reflect current technologies or are unnecessarily burdensome upon the public and CPC
staff.
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To address these problems in the substance of the regulations and deficiencies in the
administrative processes, the staff has drafted an updated set of regulations. These regulations
do not represent a starting from scratch. The staff retained the basic structure of the existing
document but updated it to create a set of regulations that better address contemporary issues
affecting the subdividing of lots, particularly in built-out neighborhoods, and refines the
administrative process for greater efficiency.

It must be noted that not all impediments to the subdividing of land result from the subdivision
regulations. The subdivision regulations address the shape and design of lots and their
relationship to the street. However, minimum lot size requirements are not contained within the
subdivision regulations; they are within the Comprehensive Zoning Ordinance. Thus, while
those types of requirements affect the ease of subdividing and developing land and the number of
dwelling units that can be built upon a property, they are not addressed within this document.

At its May 25, 2021 meeting, the Commission’s Zoning and Land Use Committee voted to
forward the draft regulations to the full Commission with no changes. The full Commission is to
consider the regulations on June 8, 2021.

The changes to the Subdivision Regulations are summarized below by article:

Article 1

Statements of Policy

e Aligned statements of policies with the Master Plan
Enforcement

e Notes that the City will not recognize any lots that are not approved pursuant to the
subdivision regulations. This replaces the previous, fine-based enforcement mechanism,
which was rarely, if ever, used.

Interpretations

e Interpretations of the meaning/intent of the regulations are now made by CPC Executive
Director, not the Commission. The ED’s decision may be appealed to the Commission.

Waivers

e Creates three approval standards for waivers of subdivision regulations
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Article 2

Review Policies

Revised review policies to now include

o Policy A (which encompasses most minor subdivision applications creating
compliant lots and which replaces Policies A and B in the current regulations)

o Policy B (which is an updated version of the current regulations’ Policy E), has
been revised to allow for otherwise substandard lots to be created to accommodate
the locations of buildings that are no longer present, in addition to existing
buildings.

o Policy C (which is a new policy that is based on statutes in state law regarding
new lots resulting from expropriation of property)

o Policy D (which is for major subdivisions that do not create a street/infrastructure)

o Policy E (which is for major subdivisions that create a street/infrastructure)

o Policy F (which accommodates subdivision applications that accompany planned
developments)

Creates a placeholder policy (Policy G) for subdivisions involving affordable housing.
No regulations have been drafted at this point

PAC review requirement only for subdivisions that propose a new right-of-way or closure
of an existing right-of-way

Creation of flow charts to illustrate review process

Article 3
Application materials

Establishes a Neighborhood Participation Program (NPP) requirement for major
subdivisions

Schematic development plans may be required with application on a case-by-case basis,
as determined by the ED. Development plans will be required for subdivisions that
create unusual lot configurations.

Application form will include an attestation that the applicant has consent from all
mortgage holders and/or lien holders. No mortgage certificates or consent letters will be
required.

Ratification

The Commission’s ratification of staff actions is modified such that the Commission is
ratifying the staff’s determination whether an application is eligible for administrative
approval, not the approval itself. This ratification is to be made within 60 days of the
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application being filed. The Commission will no longer ratify the certification of
subdivisions after the fact.

The regulations now state that once the Commission has ratified a decision to
administratively approve a subdivision, that subdivision is allowed by-right and
analogous to a permitted use in the Comprehensive Zoning Ordinance.

Recertification

Defines that re-certification may only occur within 6 months of certification. The current
regulations do not specify for how long an application may be recertified as opposed to
re-filed as a new application.

Final Subdivision Plan Requirement

Added more direction for covenants and agreements related to common space,
recreational areas, communal facilities within a proposed subdivision. Added language to
require that the responsible party for the care and maintenance should be a Home
Owner’s Association (HOA) or a similar entity that has a long-term interest in the
subdivision.

Article 4

Design Requirements

Created language to promote connectivity within existing neighborhoods and proposed
subdivisions: consistency in block lengths, or maximum block lengths when no
predominant lengths and pattern in the vicinity, continuation of existing streets,
restriction on cul-de-sacs (dead end streets)

Clarified language about when flag lot, double frontage lots may be acceptable

The current regulations are silent to whether spit-zoned lots are acceptable. Prior to the
adoption of the new CZO, split-zoned lots were regularly approved. The new CZO
implicitly discourages split-zoned lots, so the staff has begun recommending that
subdivisions creating split-zoned conditions be tied to a requirement that the split-zoning
be remedied through a zoning change or minor map adjustment. The new regulations
will codify this current practice, requiring zoning changes/minor map adjustments for
new split-zoned lots except in circumstances where the Commission finds the
requirement is not necessary.

The current regulations are silent as to whether L-shaped, T-shaped, and similar lot
shapes are acceptable. However, there is language that requires side lot lines to be
parallel to front lot lines, which in practice precludes non-rectangular lots. The staff has
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recently attempted to create flexibility by allowing “minor” L-shapes but not “major” L-
shapes. This approach is codified in the draft regulations.

Formatting/Miscellaneous

e Revised dated and cumbersome language throughout the entire regulations, align it with
the CZO

e Reorganized sections to improve clarity, legibility, and ease of use

e Added graphics and flow charts to illustrate requirements


Jeffrey Seymour




